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O

n April 24, 2000, representatives from the 187
states parties to the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) will convene
at the United Nations to open the first five-year Review
Conference since the Treaty was indefinitely extended
in 1995. It will be the first such Review Conference to
assess the accomplishments under the “strengthened review process” agreed upon at the 1995 Review and Extension Conference. It will be the Treaty’s first Review
Conference in the new millennium.
It will be also be the first Review Conference in the
substantially changed international environment since
1995. Much of the optimism that followed the end of
the Cold War has been attenuated by new and occasionally deep divisions, including those that have arisen over
Kosovo, within the permanent members of the Security
Council. Such divisions, which at times provoke memories of the Cold War, cannot help but hinder the Council’s
ability to “ensure prompt and effective action” in fulfilling its “primary responsibility for the maintenance
of international peace and security,” as defined in Article 24 of the UN Charter. With actions either blocked,
or with the Council united in inaction (as it was in the
tragic case of Rwanda), concerns inevitably arise over
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the future of the “rule of law” in international society. In
such a climate, it becomes all the more important for
states parties to attend closely to their solemn obligations under major treaties like the NPT, responsibilities
that are reinforced by the periodic deliberations of Review Conferences.
Though global efforts on behalf of nuclear disarmament and nonproliferation have followed a long and
winding road, it is increasingly apparent that this road
has led not to a dead-end, but to a crossroads. It will be
up to the forthcoming Review Conference to survey the
terrain, consider the various available road maps, assess
the Treaty’s track record, and lay down some milestones
for the course ahead. The stakes are large indeed, for
participants will be deliberating about the gravest threat
to international peace and security of our time—the
gravest threat, indeed, to the future of humankind.
THE LEGACIES OF 1995
The last five years of the 20th century represented
simultaneously the best of times and the worst of times
for the global norms of nuclear disarmament and nonproliferation. The agreement by the states parties to the
NPT to extend the Treaty indefinitely was accomplished
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in May 1995 at the NPT Review and Extension Conference (NPTREC) by means of a politically binding, integrated “package” of three decisions and a resolution.1
This package was adopted without a vote after it became apparent that the overwhelming majority of states
parties favored an indefinite extension.
It is important to stress, however, that the NPT was
not extended unconditionally, despite some claims to
the contrary.2 The indefinite extension would not have
been possible without agreement on the other items found
in the package, which was constructed around a common theme of enhanced accountability. The states parties to the NPT clearly wanted to ensure that all its
members were complying in full with all the Treaty’s
provisions. In a sense, the Review Conference is simply
an opportunity for the states parties to confirm periodically that a deal is, indeed, a deal.
Strengthening the Review Process3
The first decision in 1995 concerned “Strengthening
the Review Process for the Treaty.” This decision retained the practice of holding a Review Conference every five years and also provided that Preparatory
Committee meetings would occur annually in the three
years prior to the Review Conference. The decision did
not, however, just extend an old scheduling practice, but
also expanded the scope of the substantive topics to be
considered during the review process. The purpose of
Preparatory Committee sessions would henceforth be “to
consider principles, objectives and ways in order to promote the full implementation of the Treaty, as well as
its universality, and to make recommendations thereon
to the Review Conference.” The scope of these deliberations was to include specifically a review of progress
in implementing the “principles and objectives” found
in the second key decision of the NPTREC.
The 1995 Conference also agreed that future Review
Conferences “should look forward as well as back” in
evaluating the implementation of the Treaty, and should
identify the areas in which—and the means through
which—further progress should be sought. A specific
focus would be on addressing what might be done to
strengthen implementation of the Treaty and to achieve
its universality. (As of January 2000, India, Pakistan,
Israel, and Cuba remain non-parties.)
The first decision also retained the existing structure
of three Main Committees, which focus respectively on
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the following issue “clusters”: nuclear disarmament;
safeguards, export controls, and nuclear-weapon-free
zones (NWFZs); and peaceful uses of nuclear energy. It
also provided that the Preparatory Committee may make
recommendations to the Review Conference concerning the establishment of “subsidiary bodies” to allow
for more focused consideration of particular issues.
Principles and Objectives
The second decision of the NPTREC registered an
agreement on “Principles and Objectives for Nuclear
Non-Proliferation and Disarmament” (P&O). The review process would consider and assess the performance
of states parties relative to these standards, alongside
those obligations found explicitly in the Treaty itself. In
brief, the decision established seven specific principles
and objectives:
1. Universality. The decision identified efforts on behalf of the “universal adherence” to the Treaty as an
“urgent priority.” States parties are to make “every
effort” to achieve this objective.
2. Nonproliferation. The decision declared that the
further proliferation of nuclear weapons “would seriously increase the danger of nuclear war” and hence
that all states parties should make “every effort” to
implement the Treaty fully.
3. Nuclear Disarmament. The nuclear weapon states
reaffirmed their commitment under NPT Article VI
to pursue in good faith “negotiations on effective
measures relating to nuclear disarmament.” Three
specific measures would be “important in” the implementation of Article VI commitments: completion of
negotiations on a Comprehensive Nuclear-Test-Ban
Treaty (CTBT) no later than 1996; conclusion of negotiations on a convention banning the production of
fissile material for use in any nuclear explosive device; and the “determined pursuit by the nuclearweapon states of systematic and progressive efforts”
to reduce nuclear weapons globally, “with the ultimate goal of eliminating those weapons.” The decision also reaffirmed the goal of general and complete
disarmament under strict international control.
4. Nuclear-Weapon-Free Zones. The decision reaffirmed the importance of NWFZs, stated that the establishment of additional zones (in the Middle East
especially) “should be encouraged as a matter of priority,” and noted that the cooperation of nuclear
weapon states in respecting such zones is necessary.
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5. Security Assurances. The decision urged that “further steps” be taken to assure non-nuclear weapon
states party to the Treaty against the use or threat of
use of nuclear weapons, and suggested that these steps
could take the form of “an internationally legally binding document.”
6. Safeguards. The decision affirmed that new nuclear
supply agreements should require full-scope International Atomic Energy Agency (IAEA) safeguards “as
a necessary precondition” along with binding commitments not to acquire nuclear explosive devices,
described the IAEA as “the competent authority” to
verify compliance with NPT safeguards, urged all
states parties that have not yet done so to bring into
force their comprehensive safeguards agreements,
called for a regular assessment of safeguards, and
urged the placement under safeguards of nuclear material recovered from military programs.
7. Peaceful Uses of Nuclear Energy. The decision
reaffirmed the “inalienable right” of all parties to “develop research, production and use of nuclear energy
for peaceful purposes,” consistent with Articles I, II,
and III of the NPT. It also called for: “preferential
treatment” in nuclear cooperation for non-nuclear
weapon states parties; “transparency” in nuclear export controls; high standards of nuclear safety, waste
management, and physical security; and “every effort” to ensure the IAEA has adequate financial and
human resources. The decision also noted “serious
concerns” about attacks or threats of attacks on nuclear
facilities.

ing nuclear disarmament, a fissile material cut-off, security assurances, and the prevention of an arms race in
outer space. Activities undertaken during the NPT Review Conferences or at the CD may well prove to be
mutually reinforcing. All of this, of course, depends upon
the willingness of member states to reach consensus.
Without this willingness, the ability of either forum to
advance the cause of disarmament will be substantially
curtailed, if not rendered hopeless. It all comes down to
the political will of states, which in turn is shaped by the
wishes and interests of the people within those states.
Middle East Resolution
The remaining item in the 1995 package is the Resolution on the Middle East, which endorsed progress in
the Middle East peace process as a factor that would
further efforts to create a zone in the Middle East free
from all weapons of mass destruction (WMD) and their
delivery systems. The resolution called on all states that
have not joined the NPT to do so and to accept IAEA
full-scope safeguards, and noted with concern that some
unsafeguarded nuclear facilities continue to exist in the
Middle East. It called upon all states in the region to
take “practical steps” to establish a WMD-free zone in
the Middle East, and urged all NPT states parties—“in
particular the nuclear-weapon States”—to support such
a goal. Notably, the resolution was sponsored by the
three NPT depositary governments (the United States,
United Kingdom, and Russian Federation).
Some Unfavorable Legacies

These are the yardsticks—along with the terms of the
Treaty itself—that participants at the next Review Conference will use to measure the progress and general
health of the Treaty and its associated regime. It is
through the use of these standards that the states parties
will be held accountable for their actions in relation to
the Treaty. The Review Conference is not, of course,
intended to serve as any functional substitute for the
Conference on Disarmament (CD) in Geneva, which
remains the world’s “single multilateral disarmament
negotiating forum.”4 These two forums, however, can
and do complement each other in interesting ways.

Not all the news following 1995 bodes well for the
future of global nuclear disarmament efforts, nonproliferation, or the NPT. Interested observers would therefore be well advised not to view the indefinite extension
in 1995 as a “done deal.” In fact, the Treaty remains
very much a work in progress, contingent not just upon
good faith efforts on the part of all states parties to live
up to their obligations, but also upon the ability of current non-parties to understand how consensual international norms in this field can serve their own national
interests.

In reaffirming the importance of the CTBT, the P&O
lent considerable political support to efforts in the CD
to negotiate that treaty. Moreover, progress made during the NPT review process could help in breaking the
deadlock in the CD on many outstanding issues, includ-

There will undoubtedly be some good news to report
at the next Review Conference, not the least of which is
the simple fact that 187 countries continue to see it as in
their national security interest to remain parties to the
Treaty. Though it is seldom mentioned, the other good
news is the “non-armament dividend” that the 182 non-
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nuclear weapon states have earned by not developing
nuclear weapons. This includes the savings from not
having to spend scarce resources on weapons research
and development, weapons storage and maintenance, and
fixing the damage of such activities on human health
and the environment. The dividend also includes the security benefits these states are reaping, relative to the
insecurities they would experience in a world without
binding proliferation constraints and disarmament commitments. The peoples of these states have learned that
national pride and national interests can both be better
served by pursuits other than seeking nuclear weapons.
The good news also includes a reduction in the aggregate number of nuclear weapons since the NPT was
signed in 1968, some partial and incremental improvements in the transparency of existing stockpiles of
nuclear weapons and their associated fissile material,
increased cooperation between the nuclear weapon states
on command and control problems, and other worthy
arms control initiatives. Documenting such progress is
indeed a key raison d’être of the Review Conference.
The challenge for a meaningful review, however, is
not simply to string together lists of positive accomplishments and view them in isolation, but to weigh both setbacks and achievements together and to assess them
relative to prevailing international expectations when the
Treaty was extended. With respect to nuclear disarmament, it is appropriate to recall the official expectations
of the two countries with the largest stockpiles of nuclear
weapons. Attending an NPT Preparatory Committee
meeting in 1994, the representative from the United
States stated that the NPT “does not legitimize the permanent possession of nuclear weapons” and that indefinite extension “will best ensure that the Treaty continues
to serve as an effective and formidable force against
nuclear proliferation and as a stable basis upon which
additional measures of arms control and disarmament
can be built.”5 The representative from the Russian Federation similarly stated in 1994 before the First Committee of the General Assembly that it was
Russia’s intention to go along with other
nuclear Powers in de-emphasizing the role of
nuclear weapons for security, to move steadily
towards the final goal—the complete elimination of nuclear weapons everywhere in the
world.... The confirmation of the effectiveness
and the broadening of the adherence to the
Treaty would speed up the process of reduc-
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tion and elimination of nuclear arsenals, and
would further enhance international security.6
Yet a number of developments have occurred in recent years that contrast not only with these expectations,
but also with some of the fundamental terms of the Treaty
and the relevant 1995 decisions. Such developments include:
• The setbacks to the early entry into force of the
CTBT, especially after its rejection by the US Senate
in 1999. Two additional nuclear weapon states (the
Russian Federation and China) have yet to ratify the
treaty. Of the 44 states whose ratifications are required
for the treaty to enter into force, only 26 have ratified
as of the end of January 2000, while India, Pakistan,
and the Democratic People’s Republic of Korea
(DPRK) have not yet signed.
• The lack of ongoing negotiations on nuclear disarmament7 (e.g., on START III) and the stalemate in
the CD over this and related issues, including a fissile
material treaty, security assurances, and the prevention of an arms race in outer space. There is also a
chronic lack of consensus on General Assembly resolutions addressing nuclear disarmament.
• Delay in the entry into force of START II as a result
of the Russian Duma continuing deliberations on ratification.
• Developments with respect to nuclear doctrines that
highlight the sizable role of nuclear arms in some
states’ security policies. In April 1999, the North Atlantic Treaty Organization (NATO) reaffirmed its
first-use doctrine, acknowledged the value of tactical
weapons, and termed nuclear weapons “the supreme
guarantee of the security of the Allies.”8 The Russian
Federation has adopted a first-use nuclear doctrine and
given new emphasis to tactical nuclear weapons.9 Also
troubling are the announcement by India of a doctrine of “minimum deterrence”10 and a recent indication of acquiescence to this doctrine by at least one
nuclear weapon state.11
• The resistance on the part of the nuclear weapon
states to proposals to de-alert their arsenals.
• The resistance on the part of the nuclear weapon
states to agree to binding nuclear security assurances
for non-nuclear weapon states parties to the NPT.
• Persisting questions about the consistency of nuclearsharing arrangements with obligations under Article
I of the NPT.
• The recent adoption by the United States of a policy
to deploy a limited national missile defense system as
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soon as it is technologically possible, to seek amendments in the Anti-Ballistic Missile Treaty to allow
such a deployment, and to threaten to leave the treaty
if such amendments are not agreed.
• The persisting conduct by some nuclear weapon
states of subcritical tests of nuclear explosive devices,
an activity focused on maintaining, not eliminating,
nuclear stockpiles.12 There is also a risk that such tests
may become a legitimate activity for any party to the
CTBT,13 despite their inconsistency with the spirit and
goals of the NPT and P&O.
• The conduct in 1998 of several nuclear tests in South
Asia, followed by reports of new or pending military
transfers to those who conducted such tests,14 despite
the lack of progress in implementing the nonproliferation benchmarks set for South Asia by UN Security Council Resolution 1172.15
• The continued existence of unsafeguarded nuclear
facilities and missile programs in the Middle East, despite the call in the 1995 Middle East Resolution for
progress in creating a zone free from WMD and their
delivery systems in that region. Some states in the
area are also not parties to the Chemical Weapons Convention (CWC) or Biological Weapons Convention.
• The inability of the UN Disarmament Commission
to reach agreement to convene a fourth Special Session of the General Assembly on disarmament.16
Additional challenges that will also bear upon the future of the NPT lurk beneath the surface:
IAEA Safeguards: The IAEA will come under great
pressure if it continues to be given new responsibilities
within a zero-growth budget, a practice that contrasts
more each year with the provision in the P&O calling
for “every effort” to ensure that the IAEA has adequate
resources. Voluminous amounts of weapons-usable
nuclear materials remain both in civilian commerce and
from dismantled nuclear weapons. Though the IAEA’s
new Additional Protocol has strengthened its nuclear
safeguards, as of January 2000 only seven countries have
such controls in force; moreover, many parties to the
NPT have still not concluded their required safeguards
agreements with the IAEA.17 One NPT party (the DPRK)
remains in non-compliance with its safeguards obligations under the NPT, while questions remain over the
aspirations and capabilities of another NPT party (Iraq).
Peaceful Nuclear Cooperation: There appears to be
no global consensus over what specific types of nuclear
technology are covered by the “inalienable right” found
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in Article IV of the NPT—are sensitive nuclear fuel cycle
facilities legitimate for all NPT parties to acquire, or
just some parties? The scope of export controls over
nuclear materials and dual-use items remains highly
contentious—transparency over exports remains minimal, especially vis-à-vis the public. While the P&O provided that non-nuclear weapon states parties to the NPT
should be given “preferential treatment” in nuclear
cooperation, some countries continued their nuclear
energy cooperation with the two non-NPT states in South
Asia after 1995 without the satisfaction of either of the
two “necessary preconditions” for such cooperation
identified in the P&O—i.e. the application of full-scope
IAEA safeguards and “binding commitments not to acquire” nuclear weapons.18
Challenges to the Nonproliferation Norm: The danger persists that the “not in any way to assist” obligation
under Article I of the Treaty will become relaxed as proposals continue to surface calling for external technical
assistance to new nuclear weapon programs in the name
of safety and security.19 A similar problem relates to the
possible substitution through national legislation of a no
“direct and material contribution” standard for the more
stringent “no-assistance” standard in the Treaty.20 Another challenge will arise if nuclear proliferation comes
to be accepted as a fait accompli to be “managed” by
various arms control policies, a substantial deviation
from the disarmament and nonproliferation norms in the
Treaty.21 The “universality” goal of the NPT stands in
sharp contrast to the adoption by some countries of nonproliferation doctrines that instead selectively target socalled “rogue nations.” There also appears to be no
international consensus on conditions that would trigger multilateral sanctions against violators of key nonproliferation norms.
NWFZs: Notwithstanding the priority given in the
P&O to establishing such zones, the Pelindaba Treaty
creating an African NWFZ has still not entered into force.
Meanwhile, despite agreement on most issues, negotiations drag on over the proposed Central Asian NWFZ,
while efforts to create a nuclear-weapon-free southern
hemisphere continue to meet resistance from some
nuclear weapon states. The establishment of a Middle
East NWFZ is also an elusive goal.
Other Issues: There is no consensus on multilateral
norms with respect to either the nonproliferation of missiles, the deployment or transfer of missile defense systems,22 or potential military uses of civilian space launch
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systems. There has also been little progress in negotiating an international convention against nuclear terrorism.
WHICH ROAD TO TAKE?
Writing last year in his twin capacity as Canada’s Representative to the CD and as Ambassador to the UN for
Disarmament, Mark Moher outlined three possible futures for the NPT. The first he termed “muddle through,”
an outcome that “is currently seen as most likely” yet
which also “leads to a rather complacent, minimalist perspective.”23 The second he termed the “road to disintegration,” a path he described as “possible,” at least with
respect to the views of two groups of states: those who
fear that the scant progress on disarmament will lead to
defections from the Treaty, and those who are concerned
about possible future acceptance of nuclear weapons in
South Asia. His third possibility was “construction for
the future,” consisting largely of diplomatic achievements building on the P&O.
The final outcome, Ambassador Moher argues, will
be based on the answer to one question: “does the NPT
continue to be of central value to its states parties?”24
He concludes that “the jury is out” on whether the parties will be driven by “internal considerations” (e.g.,
aspects of the Treaty bargain such as progress on nuclear
disarmament) or by “external considerations” (e.g.,
events occurring outside the Treaty such as the South
Asian tests).25 He calls for a “program of action” to be
adopted at the next Review Conference that would identify clearly “what can and should be done—not how—
by all states party, singly and collectively as
appropriate.”26
Though this assessment seems quite reasonable, it is
of course impossible to forecast with any certainty the
precise outcome of the next NPT Review Conference.
The deliberations could be shaped by any of several possible events that simply cannot be predicted in advance.
These include an announced halt in further reductions
of nuclear stockpiles, a new nuclear test, a major theft
of plutonium from a civilian or military facility, the execution of a credible nuclear terrorist threat, a declaration by yet another country of a nuclear weapons
program, a catastrophic accident involving a nuclear
weapon, a horrifying crisis at a nuclear weapons production or storage facility, or some other such tragic
event.
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Nevertheless Ambassador Moher’s basic question is
a good one, insofar as it underscores what is almost certainly the most important single variable shaping the
outcome of the deliberations: political will. If the will is
there among all parties to live up to and even exceed
their legal obligations and political commitments—rather
than to treat them merely as ultimate goals—prospects
for the Treaty and for international peace and security
will be bright indeed. But it is equally true that if the
will is absent—if nuclear disarmament cannot escape
the “ultimate goal” rut in which it is now ensnared27 —
then a darker outcome is likely. Specifically, the possibility could not be excluded that some non-nuclear
weapon states may decide that compliance with their
own nonproliferation obligations should also be treated
as merely an ultimate goal. Only firm political will—
fusing both interests and ideals, and coupling enlightened governmental leadership with understanding and
support from the people—can ensure against such a
doubly tragic outcome.
It is true that the P&O document does indeed use the
term “ultimate goal” in reference to disarmament, but it
also requires “systematic and progressive efforts” by the
nuclear weapon states to achieve that goal. The 1996
Advisory Opinion of the International Court of Justice
on the legality of the threat or use of nuclear weapons
clearly interpreted Article VI of the NPT as requiring
something more concrete than periodic reaffirmations
of a distant goal.28 In December 1999, the UN General
Assembly approved numerous resolutions calling for
greater progress in nuclear disarmament and related issues.29
The issue of political will, of course, extends also to
the strengthening of the nonproliferation norm contained
in the Treaty, and to the determination of all parties to
the Treaty to abide by equitable standards with respect
to nuclear trade and cooperation. In a sense, the Review
Conference serves as an arena for testing the strength of
the parties’ political will to live up to their respective
commitments.
If the Review Conference arrives at, in Ambassador
Moher’s formulation, a “muddle through” result, this
would indicate a weakening of political will, a decline
of a global priority, and an invitation to dangerous times
ahead. If the result is “disintegration,” the world would
be in even worse shape. Yet if the parties show flexibility and maintain a stable set of priorities, there is no
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compelling reason why considerable progress cannot be
made in forging a truly “constructive” outcome.
This outcome could be registered in many forms, including a report, declaration, resolution, or decision. The
precise form of the “product” of the review process is
much less relevant than its content. Following the 1995
Decision on strengthening the review process, the final
product would be backward looking insofar as it would
incorporate a review and assessment of relevant developments since 1995. But it would also look ahead to
identify some specific milestones by which the international community could gauge the progress made in actually achieving the elusive ultimate goals of nuclear
disarmament and its close cousin, nonproliferation.
The United Nations will provide a forum for these
deliberations. It will perform a variety of activities with
a view to serving participating national delegations as
efficiently and as effectively as possible. It will also assist the observers from non-governmental organizations,
and work to stimulate greater public interest in the deliberations. It will seek to obtain and to generate information that will be useful during the review process. It
will prepare background documentation to participating
delegates. But it cannot determine the outcome of this
Review Conference. Success or failure, the outcome of
this event will lie at the doorstep of the states parties,
where all responsibility for decisions must ultimately
rest.

ian organization, charged with serving the objectives of
all Treaty parties in pursuing non-proliferation and disarmament.”32 This entity would be created to “deal with
questions of compliance and to consider strengthening
measures for the Treaty.”33 The Tokyo Forum report did
not, however, elaborate on this proposal, and there would
clearly be certain difficulties to overcome in its early
implementation. The new structure, were it to be explored further, should probably be designed in such a
way that it would not require the amendment of the
Treaty, given the inherent difficulties of the amendment
process. It should be complementary to—not in competition with—the activities of the Preparatory Committee and the Review Conferences, the IAEA, and indeed
any other organ of the United Nations under the Charter. It could serve states parties by offering a clearinghouse for information and by providing a permanent
“institutional memory” to assist in coordinating or deliberating future nonproliferation and disarmament initiatives. The idea does merit further study, along with
the larger question of the evolving institutional relationships between the various existing international disarmament and nonproliferation regimes.
CONCLUSION

While the NPT may not need the organizational
framework that the CTBT and the CWC have, the Executive Councils of these treaties provide continuing institutional support during the implementation of their
respective treaties. The NPT, however, has no such institutional infrastructure that can function—for example—as an ombudsman, to receive complaints about
non-compliance or any other difficulties that the states
parties may be experiencing.30 The lack of such a structure makes the review process all the more important.

Proposals to revitalize the NPT must grow out of a
clear perception of their merits among the states parties—and no doubt many such proposals will originate
among such parties in the months and years ahead. Yet
the future of such reforms—and indeed the future of the
Treaty itself—will also require a deep appreciation
among the public at large of the vital importance of sustaining disarmament and nonproliferation as top priorities for the maintenance of international peace and
security. If this priority can be sustained by international
organizations, governmental leaders, specialized research institutes, legislators, academia, a well-informed
media, religious institutions, and highly motivated nongovernmental groups in civil society, then the choices
at the next nuclear crossroads will be all the easier to
make.

The idea of creating such a body for addressing issues concerning the implementation of the NPT was recently featured as a key recommendation of the report
of the Tokyo Forum for Nuclear Non-Proliferation and
Disarmament.31 The proposal specifically called for the
creation of “a permanent secretariat and consultative
commission for the Treaty” that would serve as “a guard-

The great baseball philosopher, Yogi Berra, once confronted the dilemmas that arise when one stands at a
crossroads and concluded, “If you come to a fork in the
road, take it.”34 This may be tempting advice for participants at the next Review Conference. More useful,
perhaps, would be the following: know where you have
come from and do not forget where you wish to go. With

INSTITUTIONALIZING THE NPT?
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this as a navigation aid, there is every reason to hope
that the event will mark an important new beginning for
both the Treaty and global security in the 21st century.
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