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“In the history of the world, it will be the first time, “l welcome you to this historic conference. For

| think, that representatives of almost every civi- the first time, the majority of the nations of the

lized country are seen to meet peacefully, without ~ world will agree to ban a weapon which has been
a dispute to settle, without complaints to be re- in military use by almost every country in the

dressed, without any thought of personal advan- world.”

tage, and this in the two-fold and liberal purpose Canadian Prime Minister Jean Chretien, on the
of perpetuating harmony and softening the evils occasion of the Treaty-Signing Conference for
of war, or of regulating it for the day when it can- the Global Ban on Anti-Personnel Landmines,
not be avoided.” December 3, 1997.

President of the First Commission Plenary
Meeting of the First Hague Peace Conference,
May 26, 1899

ith the 1899 First International support of many major state pow- Hague conventions augmented and

eace Conference, held in Theers, each was negotiated by major-further codified and strengthened
Hague, the Netherlands, calling for ity voting, and each was achieved in previous existing international hu-
a ban on certain weapons, such as very short time frame. manitarian law, while the declara-
dum dum bullets and chemical tions continued the disarmament

_ ) In a series of convention meetings .
gases, so is the 20th century coming, o veen May 18 and July 29, 1899 process begun with the 1869 Decla-
’ 'ration of St. Petersburg, which pro-

t(;ar? end with the entekr)lng Into force gia1e delegates to the Hague Confer, & e <o of certam broiectiles
of the Ottawa Treaty banning anti- ence negotiated three conventions o] euseofc in projecti

personnel landminésWhat is re- and three declarations that attemptedn wartime and was “the first formal

markable about the two agreements,, ,jieviate the negative humanitar- agret_ament proh_lbltlng the use of
is that they were created through certain weapons in waf."The three

l/st as the 19th century closed similar processes: each lacked theian effects of high levels of war. The
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Hague declarations banned the pracsigned by 122 states in DecemberOttawa characteristics to those of
tice of dropping explosives from hot 1997. Currently more than 130 statesother weapon prohibition regimes,
air balloons, the use of chemical gas,have signed and more than 60 havesuch as the Biological Weapons
and the use of dum dum bullets. ratified the treaty. It entered into Convention (BWC), the Chemical

Today, the Hague declarations areforce March 1, 1999, faster than any Weapons Convention (CWC), the
considered customary international other major treaty in the world’s his- CCW, and the Treaty on the Non-
law and as “such they are also bind-tory.® Proliferation of Nuclear Weapons
ing on states which are not formally Academics, diplomats, and non- (NPT). The eight similarities be-

) o
parties to them: governmental organization (NGO)

The Ottawa Treaty development representatives call the Ottawa
process began during a meeting ofTreaty’s genesis and negotiations an
the Review Conference of the 1980 innovative model for future multi-
Convention on Certain Conven- lateral discussion$.Even the Nobel
tional Weapons (CCW, also known Committee recognized this unique
as the Inhumane Weapons Conven-coalition by awarding the Interna-
tion), held in Geneva in early 1996. tional Campaign to Ban Landmines
At that time, Protocol Il to the CCW (ICBL)* and its coordinator Jody
was the only existing international Williams the 1997 Nobel Peace
law regarding anti-personnel Prize, in part for helping to create a
landmines. The review was origi- fresh form of diplomacy.
nally called by the UN General As-
sembly to explore other international
legal mechanisms for controlling the
use of landmines in order to reduce

harm to |r]:|r_10cents_ dyrlr_}%wacr:gr\}\(lj ' the term regime to refer to the cre-
gost_—conclct fsoc:|et|es e LU ation of normative behavioral stan-
eview Conterence negotiations q,qq regarding certain issues for

only considered restrictions on, Not ;s 1 consider and hopefully fol-

a pro_hibition of, the use Of |ow.12 The norms established by the
landmines. The delegates bel'evedregimes imply prescriptive state-

:jhat by ad?ressmgk|sdsue_s of SCOP€ents of obligation and rulés,
uration of unmarked mines, antl- \hich in turn, provide universal

detector mines, and transfer restric-\ ).\« ot behavior for states to fol-
tions, they could reduce the gravity low.4
of the landmine problem. '

Following a standard terminology
in International Relations, | refer to
the products of the Hague and Ot-
tawa processes as “regimes.” | use

Since the issue of banning o
landmines could not get on the H
CCW agenda, Canada and othert
like-minded states, including Aus-

trla,_BeIglum, Denmark,_ Ireland, ;055 is not as new as some have
Mexico, Norway, aT‘d Switzerland, thought. | suggest that eight of the
C‘.F’l”ed for the crea_t|on of a new re- major Ottawa Treaty negotiating
gime ;[o be negotl_ated outside _thestrategies are similar to those used
CCW. The landmine ban negotia- in developing the Hague Conference

E|cr)]nsbmore commonlz/ known ﬁs declarations. To further highlight
the Ottawa process,” eventually these similarities, | present several

culmlnated_lnthe Ottawa Treaty_out- tables that compare the Hague and
lawing anti-personnel landmines
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tween the Hague and Ottawa regime
creation processes that this article
identifies are the following:

(1) The negotiations that created
both regimes were convened at
the invitation of an international
political leader;

(2) Both regimes were negotiated
by majority voting procedures;
(3) Both regimes were established
without verification measures;

(4) Both regimes were initiated
for the broader purpose of a more
peaceful international society;

(5) Both regimes were negotiated
on a fast-track process;

(6) Both regimes were opposed by
major powers;

(7) Both regimes were encour-
aged and supported by public
opinion and NGOs; and

(8) Both regimes had clear,
simple, and consistent prohibi-
tions.

My second, and more important,

argument is that the Hague and Ot-
tawa processes provide lessons for
In this article | examine the dip- fyture negotiations. These processes
matic processes that created thegre in contrast to standard methods
ague and Ottawa regimes, makingfor negotiating multilateral regimes,

wo general arguments. First, | ar- which usually incorporate the fol-
gue that the Ottawa diplomacy pro- |owing features:

(1) Negotiations to create regimes
convene at the initiation of inter-

national organizations;

(2) Regimes are negotiated by
consensus methods;

(3) Regimes, especially those con-
cerning arms control, have veri-

fication measures;
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(4) Regimes are initiated due to goal here is to maintain a narrow are initiated at the request of inter-
state self-interest with respect to focus on the process of regime cre-national institutions rather than
security; ation with respect to potential states (see Table 1).

(5) Regimes are negotiated by aweapon bans.

long, slow process that may last

decades; HAGUE AND OTTAWA
(6) Regimes are promoted and REGIME CREATION 1868 it called for a meeting in St.
supported by major powers; STRATEGIES Petersburg to discuss the fundamen-

(7) Participation in regime cre- ., yie saction, | demonstrate tal rules of war, after it had heard
con st 0 aleo 210 cghtsimities btween th Hague o s iltryeders ht el
cated and inconsistent rules thatand Ottawa negotlgtlons, and discusgng bullets were causmg_gratur[ous
allow states wide interpretation th_e degree tO.W.hICh they contrasta_nd vnnecessary suffering to sol-

and flexibility with the negotiations on four other diers. The meeting produced the St.

' multilateral arms control regimes— Petersburg Declaration, which re-

The Hague and Ottawa alterna-the NPT, BWC, CCW, and CWC. nounced “in case of war among
tives to these strategies offer insights themselves, the employment by
into the relative advantages and dis-(1) Call for Convention by an their military or naval troops of any
advantages of different approaches|ndividual State Leader projectile of a weight below 400

to weapon restriction negotiations. : P grammes, which is either explosive
_ _ _ _ The first similarity in the Hague or charged with fulminating or in-
While this article examines the and Ottawa processes is that botha. ~mable substance® This dec-

processes that led to the achievemenpegan at the behest of a state leader

; ) . laration “formulated, both explicitl
of the Hague and Ottawa regimesTsar Nicholas Il of Russia and For- _ {51t the orincipl pfd_y
d the potential implications for gij ini and implicitly, the principles ot dis-
an p p eign Minister Lloyd Axworthy of . . I, ;
future weapon prohibition regime Canada were the state leaders eacbmcnon' military necessity and pre-
' ention of unnecessary suffering.”

construction, it does not seek to of whom had recently come to
evaluate the contents or effective- power, who called for the Hague and  Nearly 100 years later another in-

ness of the Hague and Ottawa re-QOttawa negotiations, respectively. In dividual state leader, Canadian For-
gimes. These are important issuescontrast, most international negotia- €ign Minister Axworthy, also called
that merit further research, but the tions on weapon restrictions today for an international weapon prohi-

The Russian government had a
history of calling international con-
ferences dealing with weapons. In

Table 1: Genesis and Site of Weapons Convention Negotiations

38

CONFERENCE/TREATY

INVITATION EXTENDED B

CONFERENCE HOST

First Hague Conference

Tsar Nicholas |l

Netherlands

Second Hague Conference

Tsar Nicholas |l

Netherlands

Biological Weapons Convention

United Nations (UN) General
Assembly

UN Conferen?e on
Disarmament

Chemical Weapons Convention

UN General Assembly

UN Conference on
Disarmament

Convention on Conventional
Weapons

UN General Assembly18

UN General Assembly
Preparatory Conferences

Non-Proliferation Treaty

UN General Assembly

UN Conference on
Disarmament

Ottawa Treaty to Ban Landmines

Foreign Minister Lloyd Axworthy

Canada
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bition regime. The Ottawa Conven- Axworthy or Tsar Nicholas Il, needs they be ready to work on other is-
tion creation process started after heto step forward and play an entre-sues including landmineg?
called on states to sigh a comprehenpreneurial role in creating a weapon Mexico also preferred discussing the
sive landmine ban treaty in order to prohibition regime. These individu- landmine ban through the Ottawa
reduce human suffering caused byals also need to have certain quali-Convention creation process rather
mines and encourage world peaceties that makes states want to followthan the CD because it feared that a
Axworthy capitalized on the public their lead. Some International Rela- ban would take longer to achieve in
support for a ban by bringing to- tions scholars argue that trans-the CD? Since several other non-
gether a mix of state and non-statenational entrepreneurs need to bealigned states in the CD also op-
actors in order to push the Conven-important decisionmakers them- posed putting landmines on the CD
tion. Axworthy credits this “genu- selves or have the ability to influ- agenda, it would not have been pos-
ine partnership” in moving the issue ence such decisionmakers to movesible to negotiate a landmine ban
at a speed “unheard of in traditional an issue in the international areéfa. within a consensus-based forum
disarmament negotiation®” Axworthy and Nicholas seem to fit such as the CCW or CD.

both requirements of a transnational

Axworthy also focused on a clear Consensus-based voting at inter-

and simple message and maintaine®ntrepreneur. national conferences is a relatively
the principled goal of encouraging o _ recent phenomenofi. There are
human security. The Hague Confer- (2) Majority Voting various definitions of consensus-

ence, similarly, was convened inor-  In the major international disar- based voting but all require that all
der to pursue humanitarian valuesmament forums, such as the CCWhnegotiating parties must approve of
and reduce human suffering. In call- and the Conference on Disarma-the resolution in some forf.Reso-
ing for the Hague Conference, Tsarment (CD), no decisions are ac- lutions are adopted only “when no
Nicholas wanted to reduce human cepted without complete consensus.participant opposes it so strongly as
suffering and ensure world peace.The CCW negotiations are charac-to insist on blocking it?®* The Law
He also encouraged other statesterized by a lowest-common-de- of the Sea Convention, for example,
such as the Netherlands, to investnominator approach, while the CD defines consensus as “the absence of
diplomatic and financial capital in negotiations take decades due tocany formal objection? In consen-
developing and promoting the re- their consensus format. In 1997, for sus-based fora, there is often no
gime. In sum, both Axworthy and example, Mexico led the non- equivalent of a roll-call vote, since
Tsar Nicholas placed the weaponaligned countries in blocking the at- @ “consensus approach does not
ban issue on the international diplo- tempt to put the landmine issue onseem reconcilable with the taking of
matic agenda and pushed throughthe CD agenda, because it believedvotes.™

state support for its achievement. that “top priority should be given to The Ottawa and Hague regimes

This suggests that a major indi- concrete steps toward total nuclear,yere negotiated utilizing majority-
vidual state leader, such asdisarmament, and only then would paseq rather than consensus-based

Table 2: Hague and Ottawa Voting Records

DECLARATION/TREATY |NUMBER OF | PERCENTAGE OF
STATES » PARTICIPATING
SIGNING STATES SIGNING
Declaration One 25 96%
Declaration Two 24 92%
Declaration Three 23 89%
Ottawa Treaty29 122 78%
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sufficient efficacy against

procedures. Majority voting was into-force date; changes in the defi-
savage races.

used to pass the Hague Declarations. nition of an anti-personnel landmine;
Moreover, most votes taken during Germany, too, initially refused to more intensive verification mea-

the Hague negotiations did not havesupport the disarmament declara-sures; and a withdrawal clause from
unanimous approval (see Table 2).tions, for two reasons. First, “[t]he the treaty in cases of national emer-
Since there were only two opposing German arms manufacturer Krupp gency.

votes, the United States and thewas Europe’s largest single busi-
United Kingdom (on two of the three ness,” and Germany was reluctant
declarations), the Hague voting to circumscribe Krupp’s economic

outcome is characterized as “una-interests. Second, “Germany’s mili-

nimity less two votes” or “quasi- tant Kaiser Wilhelm Il was seeking

The demands were not accepted
primarily because the Convention
supporters wanted to achieve a ban
with no exceptions. The United

unanimity.’s°

For example, the US delegation
did not sign Declaration Three,
which calls for the banning of ex-

panding bullets, because it believed

that the declaration’s wording was
so detailed as to potentially limit the
declaration’s effectiveness in cov-

States said it would sign if its ex-

ceptions were granted, and later
President Clinton said that “[w] e

implored the people there [at the
Oslo Final Drafting Treaty Confer-

ence] to give us the exceptions we
needed.®

to rival Britain’s naval su-

premacy,® creating reluctance to
agree to any form of arms limita-
tion. Yet Germany eventually signed
all three Hague Declarations, while
at the same time strongly maintain-
ing its independence to act “in the

international sphere®® On the other hand, Senator Patrick

ering bullets not yet developed. The A century later, during the Ottawa
majority defeated the American pro- regime’s development, majority
posal for less specific languagfe. voting was also utilized. During

During the declaration’s negotia- these negotiations, however, votes

tions, a European delegate observedvere never taken. The knOWIedgeqs,;\;[ates to meet different standards

it was his “duty to declare that he that a vote could be taken appeare
regrets that the United States can-to be a very strong deterrent to thos

known.™2 introducing a proposal. Majority

Leahy (D-VT), a leader of those in
the US Congress who wanted to ban
landmines, argued against the
United States position on the Ottawa
Treaty by noting that allowing some

ould weaken the stigmatization

Shat a comprehensive treaty could
not agree with the majority” and who were seeking changes to the P y

“that it is best to deal here with ex- core concept of the ban—states
isting projectiles and not with future needed to know that they could carry
inventions that are at present un-a large number of delegates before

deliver. As he said during the final
treaty negotiations, “an effective in-
ternational agreement that is based
on stigmatizing a weapon cannot
have different standards for differ-

The United Kingdom joined the
United States in opposing Declara-

voting, therefore, pr_ow_ded a strong ent nations.¥
deterrent to those wishing to weaken

the regime’s focus on a comprehen-  The significance of non-consen-

tion Three, but for an entirely dif-
ferent reason: it wanted to reserve
right to use such bullets against

sive ban.

The majority voting format may

“savages.” The British delegate, Sir have prevented the United States

John Adragh, argued:

There is a difference in war
between civilized nations
and that against savages. If,
in the former, a soldier is
wounded by a small projec-
tile, he is taken away in the
ambulance, but the savage,
although run through two or
three times, does not cease
to advance. For this reason
the English delegate de-
mands the liberty of em-
ploying projectiles of

from derailing the landmine ban.

Ottawa Treaty final drafting confer-

The demands were presented in
take-it-or-leave-it package consist-
ing of five interlocking components:
exception for landmine use in Ko-
rea; deferral of the treaty’s entry-

40

The United States participated in the

ence in Oslo, but its delegation came
with a series of requests that they

wanted to incorporate into the treaty.éﬁ”ed to all international conference

sual negotiations is that it offers an
alternative to consensus voting pro-
cedures, which became a staple of
international negotiations during the
Cold War so as not to leave out large
ideological or regional blocs. Since
World War Il, the United States and
the Soviets/Russians have claimed
that consensus rules should be ap-

egotiations® The Soviet delegate
to the 1946 Paris Peace Conference
said that the USSR “will always be
proud to defend the necessity of
achieving unanimity in the settle-

The Nonproliferation Review/Spring-Summer 1999



Ken Rutherford

ment of international problems and  For two reasons, a conscious de-vented by cheating. This might dis-
considers it inadmissible to abandoncision was made during the Ottawa courage states from signing the trea-
this principle.”® Moreover, the negotiations to achieve a regimeties if they fear others will not
United States is currently seeking to with minimal or no verification pro- comply; or states might sign but not
block a Netherlands proposal thatvisions. Verification provisions worry much about coming into com-
calls for substituting majority vot- were left out, first, in order to attract pliance. During the Cold War, veri-
ing rules for consensus voting rules more states to sign the treaty, as &ication provisions were an
in the 1954 Hague Cultural Conven- potential counterweight to major important attribute of arms control

tion. power oppositiort® Eliminating because of concerns about cheating
verification provisions was intended (as well as ideological and techni-

(3) Lack of Verification to reduce states’ fear of meddlesomecal reasons) (see Table“3)Some

Measures inspections. This is an especially scholars believe that the lack of veri-

important factor in the regime’s fication provisions is the principal
achievement because the majorproblem in many regimes to ban
powers had already expressed theiweapons'? Without verification
opposition to signing. In response, provisions, “[[Jegal prohibitions of
the core group of states and NGOsweapons are mere ploughings of the
working for the ban developed a sand.*®

strategy that called for bringing as
many states as possible into the rey
gime to counter major power oppo-
sition. Second, verification
provisions were also left out because

The Hague and Ottawa regimes
were negotiated without attempting
to create extensive verification pro-
visions. There is no mention of veri-
fication measures in any of the
Hague Declarations, although the
Ottawa Convention does allow for
some minimal compliant proce-
dures in case of state violation. It

Despite this argument, however,
he Hague and Ottawa regimes hold
several important advantages for
should be noted, however, that states that do sign. Most states that
verification for accords on weapons o sign give up nothing they need to de-
such as dum dum buIIetspandSome individuals _thou_ght that a o themselves. State security does
landmines may not be as importantfg?i;ﬁﬁgered v?rlgcatlo?d syitem not depend on expanding bullets, on
as verification for treaties on weap- parts of the world, Where g,55ing explosives from balloons,
ons of mass destruction. Violations "'21Y Iand_mlne accidents occur, on gases, or on landmines. The ex-
of a bullet or landmine ban would would be difficult to make work. istence of weapon prohibition re-
not fundamentally threaten national The lack of verification provi- gimes, however, gives signatory
security, while an undetected viola- sions in the regimes could have dis-states a solid moral and political ba-
tion of a nuclear or biological advantages. In a verification-free sis for criticizing other states’ own-
weapon regime could pose a seriougegime, states may believe that pro-ership or use of these weapons.

threat. hibitions could be easily circum- While these regimes cannot ensure
Table 3: Convention Verification Requirements
CONVENTION VERIFICATION
First Hague Declarations None
Second Hague Declarations None
Biological Weapons Convention Minimal** — UN Security Council®®
Chemical Weapons Convention Yes — Organization for the Prohibition of
Chemical Weapons
Non-Proliferation Treaty Yes — International Atomic Energy Agency
Convention on Conventional Weapons Minimal
Ottawa Treaty None*®
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that states will abide by prohibitions landmines, as they are with respectgressive development of existing ar-
on these weapons, they increase théo weapons of mass destruction. maments.® In agreeing to host the

economic and political costs of us- | conference, the Netherlands sent out
ing them. States that do not wish to\ erification system does not pre- its own invitation calling for states

be internationally isolated may thus clude, and may encourage, otherl® convene in The Hague “to seek
be dissuaded from maintaining forms of monitoring. Unique to the the most effective means of ensur-
stockpiles of these weapons. Ottawa Treaty is an external effort ing to the world a lasting peace, and

Certainly, much arms control by NGOs, through the auspices of of limiting th.e_ progressweeileenl-
scholarship argues that in order forthe ICBL, to evaluate the interna- opment of military armaments:
regimes to succeed they have to deational response to the landmine situ- The Hague delegates also wanted
with the “principal problem: verifi- ation. Specifically, five NGO toincorporate into the convention an
cation.™ However, other scholars members of the ICBL are conduct- international call for a more peace-
have made a convincing case thating the Landmine Monitor Program ful society. At the urging of Fyodor
concerns for state reputation andto help implement and enforce the Martens, a legal advisor to the Tsar,
identity in the face of increasing treaty’s provision§® This program who wanted to lay down the prin-
numbers of states supporting a banis the first systematic effort by ciple that humanitarian values
can foster emulation, which be- NGOs to monitor and report state should be given greater weight than
comes “an increasingly powerful compliance with an arms control and military necessity in those situations
mechanism through which the new international humanitarian law con- where the codified or customary
norm [is] adopted® The implica- vention®* One of its goals is to make rules do not cover a case, the con-
tion that regimes with minimal veri- available a continuous flow of high- ference adopted the now famous
fication can be effective in quality research and analysis on“Martens Clause.” It stated:

Moreover, absence of a forma

encouraging non-use of particular state landmine activities and poli-
weapons is significant because itcies in order to monitor the imple-
means that near-universal regimes,mentation of the treaty.

such as Hague and Ottawa, can lead

a majority of states to follow certain (4) Call for a More Peaceful

ethical standards of behavi§rThe International Society

point is that even though both the

Hague and Ottawa regimes lack - :

. - call for humanitarian action beyond
verification provisions, they have . .
. the scope of their weapon prohibi-
the potential to be honored by states,. .
. : tions. The Hague regime was con-

in a good faith manner. . , : .
cerned with reducing the increasing

Both the Hague and Ottawa re- horrors of war for both civilians and

The Hague and Ottawa regimes

Until a more complete code
of the laws of war has been
issued, the High Contract-
ing Parties think it right to
declare that in cases not in-
cluded in the Regulations
adopted by them, popula-
tions and belligerents re-
main under the protection
and empire of the principles
of international law, as the
result from the usage estab-
lished between civilized na-
tions, from the laws of
humanity, and the require-
ments of the public con-
science’

gimes also reveal that verification combatants and its deleterious ef-
provisions in a weapon prohibition fects on society, while at the same The clause was later incorporated
regime are not necessary for nego-time slowing down the rapidly in- into customary international hu-
tiations to succeed. Their achieve- creasing military armaments indus- Mmanitarian law during the
ment suggests a level of universaltry of the late 19th century. Nuremberg Trials in 1948.A cen-
agreement regarding banning cer-Accordingly, the Russian confer- tury later, the Martens clause was
tain weapons. It may also suggestence invitations to states said that@lso incorporated into the Ottawa
that regime success is contingent onthe major purposes of the HagueConvention’s preamble, which
the destructiveness of the weaponConference were “the preservation stressed the importance of “the role
system. For example, states may nobf peace®? and to begin of public conscience in furthering
be as vulnerable to the negative ef-“ensuring...the benefits of a real andthe principles of humanity>® The
fects of defection from regimes on lasting peace® Furthermore, the Ottawa Convention delegates also
lower-level conventional weapons, best way to accomplish “universal based their support for the ban

84 Wi it _ ...on the principle of inter-
such as dum dum bullets andpeace* was by “limiting the pro national ﬁumanitarian law
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that the right of the parties
to an armed conflict to
choose methods or means of
warfare is not unlimited, on
the principle that prohibits
the employment in armed
conflicts of weapons, pro-
jectiles and materials and
methods of warfare of a na-
ture to cause superfluous
injury or unnecessary suf-

too many unique aspects for it to betawa process” refers to the 425-day
replicated.®? This divergenceébe-  period between October 1996, when
tween NGO representatives and stateAxworthy called for the landmine

delegates in viewing how to better ban convention, and December
ensure a more peaceful internationall997, when the regime was to be fi-
society is not unusual in humanitar- nalized. Drafting and negotiating the
ian initiatives. According to one In- regime rules during that time period
ternational Relations scholar, stateswas intensive because of the tight

are more “responders” to individu- time frame.
als and groups than “initiators” on
humanitarian issués.

fering and on the principle
that a distinction must be
made between civilians and
combatant$®

In signing the Ottawa Treaty, (5) Fast-Track Negotiating

states felt that they were making ap
rocess ; ;
positive difference in the world, states to set a firm date for either

rather than just signing a symbolic  The Hague and Ottawa agree-Signing on to an immediate ban or
treaty. More than 92 percent of the Ments were each negotiated ina relabacking off from their previous ban
convention participants believed tively short time period, especially announcements. '_I'he United States,
confidently or very confidently that When compared to other weapon re-for example, had in 1994 called for
the regime would reduce landmine 9imes (see Table 4). The first Hague“the eventual elimination” of
activities among signatories. Only Conference lasted from May 18 to landmines in a speech at the UN
four percent of the participants be- July 29, 1899, while the follow-on General Assembl§?, but had not yet
lieved that signatory countries would Hague Conference assembled orset a deadline for establishing such
not abide by the rules of the banJune 15, 1907, and adjourned ona regime.The ear_ly deadline set by
conventiorf! NGO and government October 18, 1907. Axworthy established momentum

representatives differ, however, as The Ottawa Convention negotia- and pressure. This was a crucial fac-
to the generalizability of the Ottawa tions were initiated with Canadian ©F "M helping Italian NGOs to get
process to other disarmament issuesForeign Minister Axworthy’s an- ltaly to join the regime rather than
Most NGO representatives believe nouncement at the Ottawa Confer- 2€/iPerating furthef Italy’s support
that the process is applicable toence in October 1996, when he Vas critical to the reg|me,: becau_se it
disarmament issues, such as childcalled for states interested in sign- V&S ©neé of the world’s leading
soldiers, while government repre- ing an immediate ban on landmines 2"dmine producers.

sentatives “were more likely to say to return to Ottawa in December The short negotiating time-frame
that the landmines issue may have1997 to join such a regime. The “Ot- was also important because it com-

Many states reacted to
Axworthy’s announcement with sur-
prise, and some even thought it
“foolhardy.”* He forced many

Table 4: Convention Negotiating Time Periods (in months)

CONVENTION NEGOTIATIONS | TREATY SIGNED | TOTAL
MONTHS
STARTED

1899 Hague Conference May 1899 July 1899 3
1907 Hague Conference June 1907 October 1907 5
Biological Weapons Convention July 10, 1969% April 1970 21
Chemical Weapons Convention December 1969%° January 1993 38
Non-Proliferation Treaty 1956% 1968 >100
Convention on Conventional September 1974 October 1980 73
Weapons

Ottawa Treaty October 1996 December 1997 15
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pounded public pressure and pushedsreat Britain, and a major rising major states to maneuver diplomati-
government representatives into power, the United States, did not cally in the international system. The
moving quickly beyond procedural sign two of the three declarations. strategy of the middle powers was
issues to achieve an agreement. FoBoth opposed these declarations forto work with the NGOs to build pub-
example, the Ottawa regime agendadifferent reasons, as discussed in thdic pressure on states to sign. The
was clear—a comprehensive banmajority voting section above. regime process started in 1996, when
with no exceptions. States coul_d ei- Similarly, the Ottawa regime 1_4 pro-bgn states initiated discus-
ther sign on or not. The short time- lacked major power support. During sions during the Geneva CCW Re-
fame forced_ many governments. 10 the Ottawa process the attempts ofview Conf_ere.nce t_o expl_ore the
declare earlier _than they otherwise major powers, especially the United cpmmonaltles in their positions and
would have their support for the re- States, to stop or weaken the treatyd'scuss how best to approach reach-

gime. This in turn quickened the were limited. The United States did "9 & ban.

e_lchlevemenf[ of the Ottawa Conven- not take the Ottawa negotiations se- The significance of major powers
tion by crea_tlng a bandwagon effect riously until late in the process, when failing to prevent the Hague and
as states 5'9”‘?0_' on so as not to b?’he treaty was already nearly com- Ottawa regimes is that it shows that
left out or politically vulnerable pleted. There was a belief amongthey do not have to lead or even sup-
back home. some in the US delegation that only port an international lawmaking
While the quickness of the Ottawa arms control negotiations led by the process in order for the international
regime shattered the time-frame for United States could be successful.community to create a weapon pro-
modern-day weapon negotiations, One senior congressional aide, whohibition regime. Indeed, these re-
the Hague regime was negotiatedworked on the landmine issue, saidgimes show that non-major states
even faster, taking only three that the American position on can achieve weapon ban regimes
months. The significance of the fast- landmines “was arrogant and kind even in the face of active major
track negotiating process may beof naive. They have been pooh- power opposition.
_that d_iplomati_c culture and public poqhing this effort for months, only Although great power non-com-
impatience will no Ion_gqr tolerate tc_) fm:nl that they have bee_n left be- pliance obviously limits a regime's
!ong, drawn-out negotiations on an hind.”* The slow US r_eact|on_to the benefits, it is still important for the
important issue. It may also imply Ottawa process provided mid-size
that current international conference states with the opportunity to push
negotiatipns, which can take decades;he comprehens_i_ve ban With.out ma'given issue aredncorporating
to negotiate an agreement, are nofor power opposition. Byth(_atlr_nethe weapon ban norms into customary
approprlate to apldress _|mmed|ate_Un|ted_ States expressed its interest may provide the best path to le-
crises that affect international secu-in making the treaty less comprehen-
rity. sive and switching the negotiations
to the CD, it was too late.

majority of states to act when they
see a need to establish norms in a

gally bind major powers and other
non-signatory states. Despite objec-
N _ tions from major powers, both the
(6) Opposition from Major The Ottawa process was driven byHague and Ottawa regimes have
Powers middle powers, such as Canada,become either customary law or
The main multilateral nuclear, Norway, and South Africa, and non- nearly universal codified norms.
biological, and chemical weapons state actors, such as the International o .«over. even though the major
regimes of the Cold War era—NPT, Committee for the Red Cross e g did not sign the Ottawa
BWC, CWC—had the support of (ICRC) and the ICBL. This unique Treaty, its achievement has influ-
both superpowers and were eventu-coalition was brought about in part o\-e ‘their landmine policies. The
ally signed by all of the permanent because of the end of the Cold War, ; iaq States. for example, has re-
members of the UN Security Coun- in which most states had been tiedcently stated that it will cease using
cil. The Hague and Ottawa regimes, Up in security alliances beholden |, qmines by 2006 if military alter-
in contrast, were opposed by key ma-diplomatically to one of the ideologi- ~+\as to its current systems are
jor powers. During the Hague pro- cal antagonists. The Cold War’s end developed? Furthermore, Chira
cess, the greatest power of the timeallowed greater freedom for non- 4" picsi# both claim that they
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now adhere to unilateral export of the Conference, Mr. Staal, said to support the ban. In particular, the
moratoria. that the conference “cannot fail in ICBL planned and conducted con-
Robert Keohane has argued thatgh?_gnlss!on mcum:Jer:;l[ upon it; gls ferences ar(]jd r_neetl?gs trc]) hlelpd(jraft
major power support is important for 9€l erations must lead to a tangiblerecommendations for the leading
result which the whole human race pro-ban states. It also participated as

creating international regimes, but ) :
that regime effectiveness is not Con_confldently expects’™ an active member of several draft
treaty working conferences.

tingent upon continued major power  After the Hague Conference, the
participation”® The formation of the European and North American Another ICBL achievement was
Hague and Ottawa regimes, how- NGOs united into the International to help mobilize governmental and
ever, highlights that major powers Peace Bureau (IPB), which sought public support for the Ottawa Con-
are not essential even for the forma-to bring under one umbrella “na- vention. Axworthy recognized the

tion of regimes. tional peace societies that had graduimportance of the NGOs in helping
ally developed, mainly in Europe to create the regime, when he stated

(7) Importance of Non- and North America, from the end of at the October 1996 Conference call-

Governmental Organizations the Napoleonic War onward$8?” ing for a ban that the NGOs “are

Working from its main headquarters largely responsible for our being

in Berne, Switzerland, it lobbied here today. The same effective ar-
governments on disarmament is-guments you used to get us here
sues. The IPB’s diplomatic approach must now be put to work to get for-

to governments—“bourgeois paci- eign ministers here to sign the

fism, i.e. heavy emphasis on the de-treaty.’®?

X/elopment of international law,

The spread of democracy during
the 19th century gave state govern-
ments an incentive to pay more at-
tention to public opinion. By the late
1800s, Western governments were
being encouraged and pressured b
private individuals, peace groups, disarmament and the peaceful One government delegate to the
and professional associations Ofsettlementof conflicts"—eventually Ottawa negotiating process ob-
lawyers, teachers, and legislators toIed them to enter “into dialogue with servgd that when consensus rules are
discuss peace in a multinational fo- Tsar Nicholas II, urging him to es- applied, the_NGOs are lsolr_:lted from
rum.”> Some peace groups beIiethablish an Intern'ational Peace Con-the negotiating process.This may
that they had directly influenced the ference, an idea that eventually cam be a pOSS|_bI_e reason for the intense
Tsar to call the Hague Conference.to fruitién with the reconvening of NGO participation in the Ottawa
Dr. W. Evans Darby, secretary of the the Hague Conference in 190%." process. It allowed the NGOS to
London Peace Society, “had sent his ' carry their ban message into the
book on international arbitration to A century later, the foundation for treaty negotiations without the threat
the Tsar” before the calling of the the Ottawa Convention was createdthat states would compromise the
conference, and peace groups hady NGOs concerned about the hu-ban position in order to reach con-
petitioned the Tsar to “summon a Manitarian effects of landmine use. sensus.

conference to limit armament&.”  In 1991, the issue started gaining in- o NGO influence in the Ottawa

convened without a name, but state . , demonstrates that states need infor-
delegates soon adopted, without aérgk?ar\f:rnolfz?hu;dGaet:cr)r?aﬁr;geL?coaT?es- mati(_)n and services that NGOs can
vote, the “Hague Peace Com‘erence”Iief organization MEDICO co- provide. It should be noted here
title since the general public had al- tounded the ICBL in order to that the CWC also had th(_e support
ready designated the conference’s . . . of many non-state actors, including
laws-of-war agenda as one of g_alvanlze the mt_ernatlona_l COMMU- |, . NGOs and members of the
peace’® The delegates knew that hity toward banning landmines. Sev- chemical industry. The implication
public opinion was monitoring the era! years later, the ICBL began is that states should learn to become
negotiations and expected them 1o2S8Isting Can_ada anq other pro-_baqeam players with NGOs rather than
produce a peace plan. On May 20’_states in the |nternat_|o_nal negotiat- continuing to remain isolated in a
ing process by providing valuable state-centric process. The exclusion

1899, at the second meeting of theinformation and by pressuring states
Plenary Conference, the president yp 9 of NGOs from international weapon
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regime development may no longer exploding bullets was not supported different interpretations and mean-
be a feasible policy. In addition, was because it would complicate theings in different cultures and lan-
closed-door negotiating forums suchpan message. As a delegate opposguages; thereby further confusing

as the CD may no longer be appro-ing the British position responded: an already confusing document. A

priate for the international commu-
nity to solve its problems and reach
cooperative agreements.

There can be downsides, however,
to open diplomacy. First, expected
criticism from hawks and national-
ists at home potentially reduces
compromise. Secondly, secret side-
deals on non-regime issues, which
can help to overcome differences
and push agreements forward, may
no longer be politically viable.

To have two kinds of pro-
jectiles, one for savages and
the other for civilized
peoples would be compli-
cating the armament. It is
possible to contemplate the
case of soldiers stationed
outside of Europe and
armed with bullets for use
against savages, who would
be called upon to fight
against the regular troops of
a civilized nation. They
would have to wear two car-
tridge belts’®

simple, clear ban is easier both to
negotiate and to implement, as there
can be no doubt about what activi-
ties constitute a violation.

CONCLUSION: HAGUE AND
OTTAWA AS A MODEL FOR
THE FUTURE

In this article, | have examined
the diplomatic processes that led to
the Hague and Ottawa regimes. The
lessons learned from these processes

_ The Ottawa regime, similarly, b licable to other i f
Regardless of the downsides of never swerved from its original in- "'oY D€ 8PPICADIE 0 OINET ISSUES O

open diplomacy, there was also atention to ban landmines. The issue3raVe concern to the international
clear benefit: the Hague and Ottawawas simple—“Ban Landmines.” community, such as child soldiers
delegates felt international public The message did not concern theand small arms.
pressure to conclude a weapon pro-ifficulties of managing the use of | have not sought to assess the
hibition agreement. In a small sur- the weapon. If management of contents or effectiveness of the re-
vey of government negotiators |landmines, rather than a ban, was thegimes or what they contribute to in-
conducted the day after the Ottawaregime’s goal, it most likely would ternational security. These are
Treaty was signed: not have been signed within 14 important questions for further re-
g?;'}'/ ggethpgr}('ﬁg’%?t?\l %rs months. search, but | have focused here on
throughout the process as the processes that were useful in
invaluable and atypical achieving the Hague and Ottawa re-
with respect to the high de- gimes, and how they contrast to
typical multilateral processes.

An outright, comprehensive ban
clearly signified the exact objectives
the Ottawa regime was trying to
achieve. The concept of a ban can
be easily translated and understood This alternative process to nego-
in any language or culture, while tiating regimes starts when an inter-
complex and ambiguous restrictions national political leader initiates
not only make weak law, but also international diplomatic discussion
Similarly, during the Hague process, invite cynicism and fatalisifi. For ~ on a specific issue in order to achieve
public opinion encouraged delegatesexample, the CCW Landmine Pro- a more peaceful international soci-
to accept the public’s title for the tocol is confusing to interpret: Ar- ety. To ensure achieving the regime,
conference—Hague Peace Confer-ticle 3(3) specifically forbids the the negotiations should adhere to a
ence® “indiscriminate use” of landmines, strict timeline for reaching agree-
but article 3(4) conditions this in- ment, which, in turn, should be based
junction by insisting only on “fea- on non-consensus voting. More-
The Hague and Ottawa regimesSible_ precauti_ons...whi(_:h are over, the process may work best
have very clear and simple-to-under- _prac_tlcal or practically possﬂ_)le tak- When s_tates form a sincere partner-
stand prohibitions. One of the rea- ing into a(_:count aII_the circum- ship with non-state ggtprs, such as
sons that the British request for an stances rul!ng at the time, |_nclu§1|,ng _NGQS, and the prohibition message
exception (when dealing with “sav- hum_amtarlan (_:onS|de_rat|on§. is simple and clear. Lastly,_lf it is
ages”) to the Hague prohibition on Applied to the international legal necessary to overcome major state

arena, these concepts may have vergpposition, verification provisions

gree of NGO/government
cooperation [and] [t]he fact
of h'avm%NGOs atthe table
during the treaty negotia-
tions was cited as a ‘power-
ful force’ in influencing
policy decisiong$?

(8) Simple, Clear Message
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should be minimized in order to gen- process is generalizable to other in- Because instituting weapon pro-
erate regime support from a largerternational issues, while governmen- hibition regimes requires such great
number of states and to counterbal-tal representatives say that theeffort, the international community
ance major power opposition. uniqueness of the landmine issuewill have difficulty banning weap-
lent itself to such a proce%s. ons already in use. Instead, states
In addition, the influence of should consider banning and re-
stricting weapons currently in de-

The “new” process provides a
model that could be useful in cur-
rent and future efforts at promoting NGOs on international politics is :
security prohibitions and restric- still open to debate. NGO influence vel_o_pment, N order to rgduce
tions. The Coalition to Stop the Use levels may be contingent upon the political _opposmon and lower imple-
of Child Soldiers is currently at- region in which the state is located. mentation costs. Perhaps_ th_ere
tempting to attach an optional pro- For example, 88 percent of the West-ShOUIOI be a clea_rer Iega_l obligation
tocol banning the recruitment and ern government representatives sur-for states to review their weapons
participation of child soldiers to the veyed in a focus group during the currently on-line. Such a case oc-
Convention on the Rights of the Ottawa treaty signing credited curred when the ICRC and Sweden
Child® Because the issue is beingNGOs with having a positive influ- proposed_ an amendment to the CCW
negotiated in a consensus negotiatence on their country’s support of _to ban blinding laser weapons, and
ing forum, the United States and the ban. In contrast, only 21 percent't was adopted by states parties as
other states are able to block itsof African government representa- Protocol IV. pne _Of the reasons for
adoption. Most likely, the coalition tives stated that NGOs were a posi-the protocol’s quick adoption was
will be forced to mirror the Hague tive influence in their country’s that many laser weapons were St_'”
and Ottawa processes by taking thedecision to sign the Conventiéh. under development and not yet in

: widespread use. While these discus-
Esél;?ir?utao:]: gzr;fiinsflésrlj;rl;vr?];r;d The creation of the Hague and gjons were taking place, the United
9 9 9 Ottawa regimes shows the value of states implemented a ban on weap-

tbhe voting rules are non-Consensusy, ying pstream to earlier stages ofons designed to blind enemy forces
ased in order to circumvent the the weapons development processang canceled )
opposition of a minority of states. . ; production of laser
in addressing arms control underyeapons that were “to be mounted
Another effort that is based on international law. Because of the z19p M-16 rifles.% One of the rea-
this “new” process is the Global enormous financial and human re-sons given for the change in laser
Campaign on Small Arms and Light sources needed to produce a weapoQyeapon policy was that the Army
Weapons! The campaign is com- prohibition regime, the international ¢oyid no longer justify the weapon
posed of NGOs and seeks to addressommunity will have to selectively on conceptual or policy grounés.
the problems caused by the prolif- target which weapons to prohibit if
eration and misuse of small armsit is to be successful. For example, "
and light weapons. The “new” pro- the Global Campaign on Small Arms regimes are he_zlpf_ul to staf[es because
cess evidenced by the Ottawa Con-and Light Weapons must overcomethey h_elp cod|_fy mterngtlonal law.
vention “provided the foundation” two challenges that the Hague andWhen international regimes are ac-
for this effort to alleviate the effects Ottawa supporters did not face: first, cepted by a large number. of states
of “the widespread availability of civilian ownership of light weapons they establish an mcre_asmgly ac-
light weapons.? is legal in many states, and second,gﬁgitrergagzzr?h:fc%evr\'/agé%e v/tSC (t)r:]e
The claim that NGOs are neces-!'ght weapons have legitimate usesf tated in hi i
: : in certain circumstance®.Such '€r€nces stated in nis opening
sary to moving weapon issues for- obstacles will inevitabl speech, “law brings a degree of au-
ward on the international agenda y attract state

: opposition and increase the costs Ofthority and observance _to commonly
may be debatable, since NGO andegﬁcatin the public and aovern. Neld values® The achievement of
because the issue is moré

- . : ments, Sl
treaty signing have different views. pot provide militaryadvantages to

NGO representatives believe that"uanced than those addressed by th .
A p _ | | t Hague and Ottawa regimes. stat_es or help_ them win wars. Each
€ awa regime developmen regime was signed by states, not as

International weapon prohibition
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a rational strategic decision, but First Commission Plenary Meetings, May 26, “Regime Architecture: Elements and Principles,”
. . 1899, in James Brown Scofthe Reports to the in Janne Nolan, edGlobal Engagement: Coop-
rather_ as an affirmation t_hat too Hague Conferences of 1899 and 19@kford: eration and Security in the 2 Century(Wash-
many Innocents were sufferlng from clarendon Press, 1917), p. 274. ington, DC: The Brookings Institution, 1994), p.
weapons of marginal military util- 3 Unless otherwise noted, all references to the 68.
. . . . Hague Convention, regime, or its declarations re- ** Dorothy W. JonesCode of Peace: Ethics and
|ty and mcompat'ble with a more fer to the First International Peace Conference Security in the World of the Warlord Sta{&hi-
peaceful international society_ held in The Hague in 1899. Furthermore, the cago: University of Chicago Press, 1991), p. 115.
. . use of the term “landmines” refers to anti-per- ** Declaration Renouncing the Use, in Time of
Very often, both regimes are criti- sonnel landmines. War, of certain Explosive Projectiles. Saint Pe-
; ; _* Dietrich Schindler and Jiri Toman, ed3he tersburg, 29 November/11 December 1868,
Clze.d as n.Ot bemg 100 percent ef aws of Armed Conflicts: A Collection of Con- <http://www.lib.byu.edu/~rdh/wwi/1914m/
fective. Poisonous gases were used;entions, Resolutions and Other Documents gene68.html>.

by Hague signatory states on bothThird Edition (Dordrecht, The Netherlands: ¢ International Committee for the Red Cross,
: : i _ Martinus Nijhoff Publishers, 1988), p. 101. <http://www.icrc.org>.

sides in World _\Nar I, anfj antl per- Ibid., p. 63. 17The Conference on Disarmament (CD) was cre-

sonnel landmines continue to be s The Landmines Protocol that was attached to ated by the United Nations to negotiate arms con-

used by Signatory states to the Ot-the CCW as Protocol Il is officially known as trol agreements. The CD usually discusses

t T 9 Both t the Protocol on Prohibitions or Restrictions on weapons of mass destruction rather than conven-
awa lrea yg oth agreements, tional weapons, which is why the UN created the
CCW outside the auspices of the CD.

the Use of Mines, Booby Traps and Other De-
however, targeted weapons oncevices. The two other Protocols were Non-De-

considered legitimate and over time

.. . or Restrictions on the Use of Incendiary Weap-
eliminated or reduced their u¥e.

ons (Protocol II1).The CCW Review held in
Vienna in September 1996 adopted Protocol IV,

tectable Fragments (Protocol I) and Prohibitions ¥ UNGA Resolution 32/152, December 19, 1977.

19 Lloyd Axworthy, “Towards A New
Multilateralism,” in Cameron et gl To Walk
Without Fear p. 453.

What is so important about the

which called for restrictions on the use of laser 2° Ethan Nadelmann, “Global Prohibition Re-

characteristics of the Hague and Ot-weapons. The four protocols regulate the provi- gimes: The Evolution of Norms in International
tawa regimes is that they have 3o of he Weapons conventn, Ti aile Sty neratnal Organszatot (At
changed state behavior, even amonguations General Assembly (UNGA) Document / 2 Stephanie Nebehay, “West stymied from mov-
the major state non-signatories, in 50/326: Secretary General Report on the Con-ing ahead with landmines ban,” Reuters, June 12,
s vention on Conventional Weapons, August 3, 1997.
atn tarea trad_ltlo[lally_le}: the het?‘]rtdOf 1995, <Gopher://gopher.un.org/00/ga/docs/50/ 2 Gustavo Capdevila, “DISARMAMENT: Non-
State sovereignty: military metnodas plenary/326>. Aligned Bloc Attempts to Break Deadlock,” In-
and weapons. As one International’ ‘Rob_ert J. Lawson, Mark Gwozdecky, Jill ter Press Service, June 10, 1997. ‘

. Sinclair, and Ralph Lysyshyn, “The Ottawa Pro- # Robbie SabeRrocedure at International Con-
Relations scholar notes, once eStab'cess and the International Movement to Ban Anti- ferences: A Study Of the Rules Of Procedure Of
Iished, “regimes affect related be- Personnel Mines,” in Maxwell A. Cameron, Conferences and Assemblies Of International

i 0,1 Robert J. Lawson, and Brian W. Tomlin, eds Inter-Governmental Organization€ambridge:
havior and OUtcor.neé' The Hague To Walk Without Fear: The Global Movement to Cambridge University Press, 1997), p. 303.
and Ottawa regimes also SUQQGStBan LandminegToronto: Oxford University 24 Krzysztof Skubiszewski, “The Elaboration of
ways that international society can Press, 1998), p. 166. General Multilateral Conventions and of Non-

8 International Campaign to Ban Landmines, Contractual Instruments Having a Normative
e_lddre_ss UﬂCOhtl’O“?d We_apons pr0-<http2//WWW.iCb|.Ol’g>. Function or Objective, Resolutions of the Gen-
liferation and use in a timely and s pid. eral Assembly of the United Nations, Definitive
unified manner. While it is possible 10 Maxwell A. Cameron, Robert J. Lawson, and Report and Draft Resolution 61Yearbook of

. . . rian W. Tomlin, “To Walk Without Fear,” in  the Institute of International La\825 (1984 1),
to dismiss such regimes because Ogameron et alTo Walk Without Feap. 14; Jody  quoted in SabeRrocedure at International Con-
their remaining weaknesses, it is wiliams and Steve Goose, “The International ferencesp. 304.

; ; _ Campaign to Ban Landmines,” in Cameron et al., 2> Paul C. Szaz, “Improving the International
more Yaluable to recogn_lze their a_c To Walk Without Feamp. 47. Legislative Process Georgia Journal of Inter-
Comp“ShmentS and build on their 11 The campaign consists of over 1000 arms con-nal and Comparative Law19 (1979), p. 529,
strengths_ trol, development, environmental, humanitarian, quoted in SabeRrocedure at International Con-
human rights, medical, and religious organiza- ferencesp. 305.
tions representing some 60 countries. 26 Article 161(7)(e) of the UN Convention of the
12 This article uses the term “regime” as defined Sea, quoted in Sabéyocedure at International
by Stephen D. Krasner. He defines regimes asConferencesp. 304.

“sets of implicit or explicit principles, norms, 27 SabelProcedure at International Conferences
rules, and decision-making procedures around p. 305.

which actors’ expectations converge in a given 28 Voting records are reflective of state positions
area of international relationsStephen D.  during the conference. Therefore states signing
! I especially thank Richard Matthew for his help-  Krasner, “Structural Causes and Regime Conse-at a later date are not reflected here. During the
ful comments on an earlier version of this article. quences: Regimes as Intervening Variables,” in 1899 Hague Conference, the Union of Sweden
I have also benefited from the comments of Jef- Fredrich Kratochwil and Edward D. Mansfield, and Norway constituted a single vote until their
frey W. Knopf, Robert J. Lawson, Kim L. Ruth-  egs, International Organization: A ReadéNew  separation in 1905, when each retroactively
erford and two anonymous reviewers York: Harper Collins, 1994), p. 97. signed the 1899 Hague Conference with the sig-
? Statement by Mr. ABeernaert, President of the 13 Antonio Handler Chayes and Abram Chayes, nature date of July 1899. For the present pur-

48 The Nonproliferation Review/Spring-Summer 1999



Ken Rutherford

poses, the Union counts as one vote as the origi-dresses “Facilitation and clarification of compli-
nal conference voting records indicate. ance,” but its verification provisions are very
2 In the case of the Ottawa Treaty, the figure minimal. Setting aside the argument that Article
used for “number of states participating” is 157 Eight may actually entail verification provisions,
states, since that is the number of states that atthis paper takes the ICBL point of view regard-
tended the second Ottawa Conference. Lawsoning the lack of verification in the treaty.

et al., “The Ottawa Process,” p. 160. 47 Best,War & Law Since 1945. 308.

30 Louis B. Shon, “Voting Procedures in Interna- “® Richard Price, “Reversing the Gun Sights:
tional Conferences for the Codification of Inter- Transnational Civil Society Targets Land Mines,”
national Law, 1864-1930,” in Gabriel Wilner, ed., International Organizatior62 (Summer 1998),
Jus et Societas: Essays in Tribute to Wolfgang p. 640.

Friedmann(1979), pp. 280-281, quoted in Sabel, “° JonesCode of Peacep. xi.

Procedure at International Conferencgs 281. 50 While the Landmine Monitor program is coor-
31 Sixth Meeting Conference Notes, July 21, 1899, dinated by Human Rights Watch, Handicap In-
in Scott, Reports to the Hague Conferences ternational, Kenya Coalition Against Mines,
82. Mines Action Canada, and Norwegian People’s
32 |bid., p. 86. Aid, the research was conducted by “in-country
33 Statement by Sir John Ardagh, First Commis- researchers, utilizing the ICBL’s network of 1,300
sion, Fourth Meeting Notes, June 23, 1899, in non-governmental organizations working in over
Scott,Reports to the Hague Conferencps286. 80 countries.” International Campaign to Ban

34 “The First and Second Hague Conferences onLandmines, Press Release, May 3, 1999,

Disarmament, 1899 and 1907,” <http:// “Landmine Monitor Report 1999: Toward a
mailserv.mta.ca/faculty/art.../readings/events/ Mine-Free World,” <http://www.icbl.org>.
tucker/hague.htmli>. 51 International Campaign to Ban Landmines,
3% JonesCode of Peacep. 56.

3 Lineuvid Gollust, “Clinton/Canada/
Landmines,” Voice of America Radio Service,
November 23, 1997, <gopher://
gopher.voa.gov:70/00/newswire/sun/
CLINTON__CANADA__LAND_MINES>.

87 Senator Patrick Leahy, “Seize the Moment,”
ICBL Ban Treaty NewsSeptember 9, 1997, p. 1,
quoted in Lawson et al., “The Ottawa Process,”
p. 178.

% There is a fine distinction between “consen-
sus” and “unanimity” based negotiations. Con- Conference, August 12, 1898, in Sc&gports
sensus-based resolutions are adopted without &o the Hague Conferencgs. 2.

vote, while unanimity-based resolutions are 5° Russian Circular Note Proposing the

Movement Accelerates Into New Phase,” <http:/
Iwww.icbl.org>.

Conference, August 12, 1898, in Sc&gports
to the Hague Conferences. 1.
53 Russian Circular Note Proposing the

30, 1899, in ScotReports to the Hague Confer-
encesp. 2.

52 Russian Circular Note Proposing the First PeaceDestruction,”

Programme of the First Conference, December natories/Ratifiers,”

organizations (9%).

52 Ekos Research Associates, Inc., “Interactive
Survey Group Highlights and Results,”ArGlo-

bal Ban on Landmine®. 5.

5 JonesCode of Peacgep. 157.

8 Brian W. Tomlin, “On A Fast Track To A Ban:
The Canadian Policy Process,” in Cameron et al.,
To Walk Without Feam. 206.

% White House, Press Release, September 26,
1994, “Fact Sheet: U.S. Policy on a Landmine
Control Regime.”

56 Statement by Nicolleta Dentica, Chairwoman,
Italian Campaign to Ban Landmines, at the Ot-
tawa Process Forum, Ottawa, Canada, Decem-
ber 5, 1997.

57 In 1962, the Eighteen-Nation Disarmament
Committee (ENDC) presented a biological and
chemical weapons prohibition plan. It was not
until the British drafted a convention to the ENDC
in July 1969 that biological weapons were sepa-
rated from chemical weapon prohibition discus-
sions. Chemical weapon discussions were
initiated five months later. United States Arms
Control and Disarmament Agency, “Convention

Press Release, October 1, 1998, “Mine Ban on the Prohibition of the Development, Produc-

tion and Stockpiling of Bacteriological (Biologi-
cal) and Toxin Weapons and on their
<http://www.acda.gov/treaty/
bwcl.htm>.

% United States Arms Control and Disarmament
Agency, “Chemical Weapons Convention Sig-
<http://www.acda.gov/
factsheet/wmd/cw/cwcsig.htm>.

% Date of the creation of the International Atomic
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